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STATEMENT OF ISSUES FOR REVIEW
L. Did the Court err in dismissing the complaint against the State of North Dakota and
Douglas Herman because it lacked personal jurisdiction due to insufficient service of process
because of its finding that deliver of process does not include mailing?
IL. Did the Court err in dismissing the complaint against State of North Dakota and Douglas
Herman because Riemers claims were barred by judicial immunity?
NATURE OF CASE AND COURSE PROCEEDINGS

The Plaintiff/Appellant. Roland C. Riemers. filed a Complaint on 1 July 2005 against
Douglas Herman, acting individually and as an agent of the State of North Dakota, and the State
of North Dakota (State). Douglas Herman is a District Judge in the East Central Judicial District.
The Complaint alleges that Judge Herman acted illegally, incompetently. and unconstitutionally
by denying the Plaintiffs their rights and judicial services under the state and federal
constitutions, treaties and laws. That the State Supreme Court has repeatedly denied Plaintiffs
their state and federal constitutional rights to equal justice. fairness, remedy, and equality under
the law. That such actions were not within the law. nor in the oath of office and thus outside
state judicial immunity. Riemers sought injunctive relief as well as $60.000 in damages due to
excessive child support, $10,000 for lost time and legal costs, $1,000,000 for emotional and
physical pain and suffering for the denial of state services, and $1 in nominal damages.

On 31 May 2005 the State filed a Motion to Dismiss the Complaint. Riemers served an
Amended Summons and Complaint on 9 June 2005. The State responded to the Amended
Complaint on 20 June 2005. Riemers Responded to the State’s Motion to Dismiss on 11 June
2005. The District Court made a Memorandum Decision granting Dismissal with prejudice on
3 November 2005, with Judgment entered on 18 November 2005. Grounds for Dismissal were
that the Court lacked personal jurisdiction due to insufficient service of process in that Riemers
just followed the Rules of Civil procedure and did not instead somehow physically “deliver”
process to the governor, and the suit was also barred by judicial immunity based on state and

federal common law. Riemers filed a Notice of Appeal on 14 December 2005.
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LAW AND ARGUMENT
L THE COURT ERRED IN DISMISSING THE COMPLAINT AGAINST THE
STATE AND DOUGLAS HERMAN BECAUSE IT DID NOT LACK PERSONAL
JURISDICTION DUE TO INSUFFICIENT SERVICE OF PROCESS WHEN RIEMERS
USED CERTIFIED MAIL WITH RETURN RECEIPT.
While the District Court found that Judge Herman and later the Governor were served
by certified mail with return receipt and restricted delivery (p. 27, lines 10-13 of App.), it takes

the position that under Rule 4(d)(2)(F) of N.D.R.Civ.P. that suit against the state of North Dakota

must be bought about by a non-mail method of physically or personally “delivering” a copy of
the Summons to either the Governor or Attorney General or Assistant Attorney General. P.29
of App. and Rule 4(d)(2)(F). The Court presents no firm legal bases for this new and novel
definition of “delivering.” The Court takes the state"s position that “delivering” requires more
then the normally accepted certified mailing otherwise allowed for in Rule 4 of the North Dakota
Rules Civil Procedure, but the Court cites only the authority of a few foreign state and federal
cases, and the summary 2002 ruling by District Judge Jahnke (who ruled without citing any legal
authority to support his ruling) as supporting the current position. See ZUGER v. STATE of
NORTH DAKOTA, Grand Forks 02-C-2514. The main error in citing these cases, is that while

they may make the conclusion that mailing is not delivery, they do not deal with certified mail,

restricted delivery, return receipt requested which follows the Rules of Civil Procedure.
Instead they are based on everyday first class mailing which Riemers would agree would not be
proper service of process in any jurisdiction. See RANKEL v. TOWN of GREENBURGH. 117
F.R.D. 50 (S.D.N.Y. 1987) and p.29, lines 5 - 22 of App. Nor has this Court ever ruled that
“delivering” a summons on the state requires anything more then the normally accepted
service allowed by the Rules of Civil Procedure. And while not entirely on point, some of

your cases do in fact support that mail service is delivery. In CODE v. GAUNCE, 315 N.W.2d

304 (N.D. 1982) there was a dispute on out-of-state service of process under Rule 4(d)(3)( C),

N.D.R.Civ.P.  This Court ruled: “Although the return receipt was signed by Gaunce's
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daughter and not by Gaunce personally, the requirements of the rule were mel. i.e., the summons

and complaint were sent by mail addressed to the person to be served, Gaunce, a refurn receipt

was requested, and there is no question that delivery resulted.” (Emphasis added) Id.at 306
Thus, mail service per the Rules of Civil Procedure did result in DELIVERY.

In HELMERS v. SORTINO, 545 N.W.2d 796 (N.D. 1996), this Court again recognized

mail as delivery by ruling “Federal Express delivery is not mail deliverv. Whatever commercial

usage Federal Express delivery has attained, it has not gained the long experience. expected

reliability. or legal recognition that postal mail delivery has attained.” (Emphasis added) Id. at

799.  Again, mail service was DELIVERY.

Rule 4(d)(2)(E) of Civil Procedure covers the Service of Process on a city or county, and
Rule 4(d)(2)(F) covers the state. Both these rules call for service by “delivering a copy of the
summons.” The District Court imputes this to apparently mean physically serving these
defendants by a process server who physically puts the service in their hands. But this is not the
case. Under Rule 4(d)(2)(A)(v) Personal Service can be done by: “any form of mail . . . delivery
addressed to the individual to be served and requiring a signed receipt and resulting in delivery
to that individual. " (Emphasis added) None of these rules require anything more then this.
There is no requirement that these government units be served physically by a live person. And
in this instance. the service was not only done with the required signed receipt mail delivery. but
with restricted delivery as well. Nor is there any dispute that this resulted in delivery to the
individuals that were intended to be served. See Rule 4(d)(2)(A)(v)

In the case of STATE v. HARRISON, 2001 ND 99, 627 N.W.2d 153 this Court briefly
visited the issue of proper service upon the state, and concluded only that it had to be “served
with process in accordance with the statute or court rules of procedure.” If this Court felt this
also included physical delivery, why did it not include that term in this case? Id. €12.

In the alternative, this suit against the state is also for denial of Riemers federal rights,
and this would make this partially a Federal Civil Rights Case under either U.S.C. 1983 or 1985.

There is no federal requirement of physical notification for a state official who violates federal
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law. There is no special federal requirement for physically delivering a Summons to a governor

or any other person or state/federal official.

On the realistic side, how would one even go about physically serving the governor?
Would he have to make an appointment with the governor? Could the state avoid a suit simply
by the governor refusing to make an appointment with the process server? Or. as more likely
would happen. would the governor just tell a secretary to “accept the summons” for him as he
does not have time for this Mickey Mouse process? Making the whole requirement rather
meaningless! In addition, what substantial, worthy and just reason is there not to allow normal
service of process on state or government officials? Riemers can think of no worthy or logical
reason for this novel requirement other then to facilitate the state’s desire to deny open
access to the courts and their right to a remedy and justice by making such suits as
cumbersome and awkward as possible for citizens to pursue.

Under N.D.C.C. 1-01-02, “words are to be understood in their ordinary sense unless a
contrary meaning plainly appears.” In West Legal Dictionary, “delivery” is defined as ““the act
by which something is placed within the possession or control of another. Relinquishment,
conveyance. surrender, transfer, shipment, transferal, sending, passage, transportation,
consignment, handing over, commitment.”  Nothing in this definition requires the actual
and personal physical transfer by one human to another to get delivery.

Under common English usage, there is no doubt that you can deliver a Summons and
Complaint by Certified Mail with Return Receipt per the North Dakota Rules of Civil Procedure.
Indeed, we often speak of a delivery in connection with mail. For example, one might receive
their mail in a rural “delivery mail box,” and in the Post Office’s Certified Mail green cards you
can request “Restricted Delivery” for an extra fee.

There is no legal or practical reason why the courts should impute actual physical
delivery when neither the law or the rules make such a requirement. After this Court did
away with absolute state immunity because it denied the inviolate right to a remedy, the

legislature can not so burden the process as to make the right to a remedy a myth. Or asthe U.S.
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Supreme Court has stated, “where certain fundamental rights are involved, regulation limiting
these rights may be justified only by a compelling state interest and the legislative enactment
must be narrowly drawn to express only legitimate state interests at state.” ROE v. WADE, 93
S.Ct. 705,410 U.S. 113 (1973). If the courts want to make this new requirement. then they
should amend their rules to indicate the use of this new and burdensome process instead of
leaving litigants and the courts to fumble about in the dark. but frankly, Riemers can think of no
reason requiring physical delivery to the state or other government entity would serve any
compelling and legitimate state interest.

Riemers would also argue. that if there is such an new and novel interpretation for
delivery upon the state, and as there is no obvious and necessary rationale for this requirement.
then this additional burden on litigants is a deliberate attempt to deny citizens their inviolate
state constitutional right to open access to the courts and a remedy for all wrongs done them, and
Riemers would ask this Court to declare any such requirement as unconstitutional.

IL. THE COURT ERRED BY DISMISSING THE COMPLAINT AGAINST THE
STATE AND JUDGE HERMAN BECAUSE THE CLAIM WAS NOT BARRED BY
JUDICIAL IMMUNITY.

Citing KING v. LOVE, 766 F.2d 962, 965(6th Cir. 1985), the District Court concludes
that even if Judge Herman exceeded his authority or acted erroneously or corruptly in making
these decisions, he is still protection by judicial immunity. P.32, Lines 3-5 of App.

For a quick review of the concept of Judicial immunity. It is an old common law idea
brought about by the English who in the early [7th century case of SIR EDWARD COKE in
FLOYD, 77 Eng. Rep. 1305 (STAR CHAMBER 1607) established the immunity of a judge "for
anything done by him as a judge.” 77 Eng. Rep. at 1307. But apparently the Crown’s sense of
justice was not well received in America because one of the reasons for the Declaration of
Independence was our dissatisfaction with Crown appointed judges. Somewhat ignoring our
own American Constitution and our former dissatisfaction with the Crown appointed judges, the

first significant American adaptation of judicial immunity came about in 1810 when James Kent
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authored the New York decision of YATES v LANSING. 5 Jons. 282 (N.Y. Sup. Ct. 1810) Aff'd
9 Jons. 395(N.Y. 1811) which re-established the concept of judicial immunity. In RANDALL
v BRINGHAM, 74 U.S. (7 Wall) 523 (1869) and again in BRADLEY v FISHER, 80 U.S. (13
Wall) 335 (1872), this doctrine was incorporated into federal common law. After more than a
century of virtual silence, the doctrine of judicial immunity resurfaced again in STUMP v
SPARKMAN, 435 U.S. 349 (1978). In Stump, the court articulated a test to determine what
constitutes a judicial act. The court offered: "The relevant cases demonstrate that the factors
determining whether an act by a judge is a judicial one relate to the nature of the act itself, i.e.,
whether it is a function normally performed by a judge, and the expectations of the parties. i.e..
whether they dealt with the judge in his judicial capacity." 1d. 362.

More recently This decision on federal judicial immunity was later modified in
PULLIAM v ALLEN, 456 U.S. 522 (1984), where the U.S. Supreme Court held that judicial
immunity does not bar an award of attorney fees and costs against a judge when a plaintiff wins
a suit against that judge for injunctive or declaratory relief. In the case at bar, injunctive relief
is also requested, and thus at a minimum Herman could be found personally accountable
for the costs associated with this relief under federal law.

“When ajudge acts intentionally and knowingly to deprive a person of his constitutional
rights, he exercises no discretion or individual judgement, he acts no longer as a judge, but as
a ‘minister’ of his own prejudice.” PIERSON v. RAY, 386 U.S. 547. 567 (1967). Under
N.D.C.C. 12.1-14-01 it is Official Oppression and a criminal act to infringe upon personal
property rights or to impede another in the exercise of any right, privilege, power or immunity,
and no exceptions are made in this law for judges. Judges of course, can also be punished
criminally for willful deprivation of rights on the strength of Title 18 U.S.A. 241 and 242.
IMBLER v. PACHTMAN, 424 U.S. 409, 96 S.Ct. 984 (1976). Nor are judges immune for their
nonjudicial activities. SANTIAGO v. CITY OF PHILADELPHIA, 435 F. Supp. 136. And
when a judge knowingly acts in the face of clearly valid statutes or case law depriving him of

jurisdiction, judicial immunity is lost. RANKIN v. HOWARD, 633 F.2d 844.
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But, under our dual system of government, citizens can have more rights under their state
constitution then they have under just the federal law or constitution. The North Dakota
Constitution was passed and one of the main points of our state founders was to do away with
the confusing tangle of judge made common law. And although the founders clearly spell out

the duties and obligations of the judicial branch of government, they at no point mention the right

of absolute judicial immunity. The concept was certainly present in courts at that time. Instead,

state founders called for an absolute ban on any special privileges or immunities unless

approved by the legislature. and unless also available for others as well. See Article [, Section

21 of the North Dakota Constitution. Also against the argument of common law judicial
immunity is Article I, Section 9 that requires “All courts shall be open, and every man for any

injury . .. shall have remedy by due process of law. . .”" [t doesn’t say “except for injuries done
by the courts.” This is a absolute standard that is a foundation of our law. But like any absolute
standard, it can be modified by the government for reasonable administration, such as open
courts do not mean we really need courts open 24/7 (as interestingly is done in some backward
countries). Our American constitutional standard is that a basic right itself can not be eliminated
without a meaningful alternative means of achieving it. In this instance, courts have responded
with the rationale that errors in the judicial system are largely self correcting. But are they? If
you get an adverse decision in a District Court it will cost from $10.000 plus to hire a lawyer
to present your appeal to the State Supreme Court. And. under the differential standard of review
by this Court, the average appellant has a snowball chance in hades of winning an appeal. It is
widely known by the public and the legal profession alike that the State Supreme Court will bend
over backwards to uphold the findings of a lower court, no matter how irrational or incompetent
the decision. It is the image of the courts that is important, not the right of the citizens to justice.
Thus, the argument of a alternative remedy is totally without real world merit.

In this District Court decision, it cites anumber of state cases in which the North Dakota

Supreme Court upheld the right to absolute judicial immunity. but these all violate the Special
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Immunities Ban of Article I, Section 21 of the State Constitution, because (1.) this immunity was
never established by the legislature at the time, (2.) because it denies the absolute right to a
remedy. and (3.) because it can not be shared by non-judicial members of the public.

But in any case, based on the inviolate right to a remedy under the state constitution, in
1994 this Court did away with absolute state immunity. See BULMAN v. HULSTRAND
CONST. CO., INC., 521 N.W.2d 632 (N.D. 1994). This event did not result in a mad rush to
sue the state. but it did resulted in a mad rush by state legislators to set up standards to strongly
discourage suits against the state by enacting N.D.C.C. 32-12-02, ACTION AGAINST THE
STATE. This statute encompasses all immunity questions against the state of North Dakota.
And because under N.D.C.C. 1-06-06 “there is no common law in any case where the law is
declared by the code,” this statute effectively makes moot the State’s long list of state and
federal common law cases. Judicial immunity in state courts now has to be found in

N.D.C.C. 32-12-02, not in prior case law. Or, to put in more bluntly, common law judicial

immunity is now DEAD in North Dakota.

So, where do we now stand on judicial immunity under N.D.C.C. 32-12-02? Probably
the most direct answer to this question is N.D.C.C. 31-12-02(3) itself. which states in part that:
“Neither the state nor a state employee may be held liable under this chapter for any of the

Jfollowing claims: ™

a. A claim based upon an act or omission of a state employee exercising due care in the
execution of a valid or invalid statute or rule.

b. 4 claim based upon a decision to exercise or perform or a failure to exercise or
perform a discretionary function or duty on the part of the state or its employees, regardless of
whether the discretion involved is abused or whether the statute, order, rule, or resolution under
which the discretionary function or duty is performed is valid or invalid.

d. A claim resulting from a decision to undertake or a refusal to undertake any judicial
or quasi-fudicial act, including a decision to grant, to grant with conditions, to refuse to grant.

or to revoke any license, permit, order, or other administrative approval or denial.
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Under subsection (a), Herman is required to exercise due care. Riemers contends in his
Complaint that Herman violated the laws and rules of the state of North Dakota, and thus
Herman would not have exercised due care and either he or the State is subject to suit as a result..

Under subsection (b), Herman is immune for discretionary functions. But, what is a
discretionary function, it is not defined! The extent and definition of a discretionary function has
been widely debated in both federal and state courts, and the only conclusion anyone can see is
that there is really no simple answer. In simple terms. if a judge has the authority to decide
between act A or act B, he uses his discretion to make that decision. But, if a judge is required
to do a certain act, then he has no discretion to not do so.

No North Dakota court has the discretion to ignore statutory or constitutional law. Doing
so would also be a criminal violation under N.D.C.C. 12.1-14-01 or 12.1-14-05. In the case at
bar. Herman chose to ignore the laws and the rules of the state of North Dakota. His refusal to
do so is not a discretionary act. Following the laws and rules of the state of North Dakota and
the United States is plainly a requirement and not a discretionary act for any judge or any other
public official. Thus Herman and/or the state would not be immune for his non-discretionary
acts in the case at bar such as refusing to allow Riemers to ever have a child support hearing.

Subsection (d) grants immunity for any “judicial or quasi-judicial act.” But once again,
the statute does not define what is a “judicial act™? Riemers would again contend that not

following a rule, statute, or constitution. or his oath of office. is not and can never be, a “judicial

act.” The mere idea of a judge not following laws or rules is completely contrary to the
American concept of justice and the position of judge. If a judge is not going to follow the
law and the court’s own rules, or his oath of office, then why have judges? And, if subsection
(d) just blindly grants immunity for lawless actions on the bench, then it would be clearly
unconstitutional under the inviolate right to a remedy for “any injury” under Article I, Section
9 of N.D. Constitution. Note also that the state constitutional term “any injury” - which must
be construed in its “ordinary sense” under N.D.C.C. 1-02-01. “Any injurv” makes no exceptions

for judicial injuries. Thus, if a judge is incompetent. biased, sexist, or outright corrupt, there
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must be a real remedy for the injuries he caused. Just appealing a decision to a higher court will
not give a remedy caused by these judicial harms and misconduct. Nor does filing a complaint
to the state judicial complaint board. which summarily dismisses 99% of all judicial complaints
without even an investigation (with a standard form letter) be considered a remedy.

Interestingly, N.D.C.C. 32-12-02(1) does not give immunity from suit, but only removes
liability for money damages. It is only a defense, not absolute immunity. In the case at bar. a
lot of the relief sought is injunctive and not monetary. So even if they are not liable under state
law, the state and its employees can still be sued for injunctive relief.

Should there even be “judicial immunity”? Courts have often argued they must be
totally immune from suit, so they can do their job. But, could not the same thing be argued for
any profession? Recently, there was a news account that in Grafton they would no longer
deliver babies at the Grafton hospital. Part of the reason was the high costs of liability insurance
for a doctor performing deliveries. Having healthy babies is certainly as important, if not more
important. as allowing a judge to do his job. so should not doctors also have immunity? In fact,
the who concept of judicial immunity seems to have been brought about by judicial tyrants
causing great harm, and then seeking shelter for their harms. It is also one of the most basic
principles of America, that NO ONE IS ABOVE THE LAW! This means no king, no president,
to governor, no individual, and certainly no judge, is above the law. Thus, the whole concept
of absolute judicial immunity is corrupt, has led to many abuses that is destroying the American
legal fabric, and is totally un-American. Or as was once said, “immunity fosters neglect and
breeds irresponsibility. while liability promotes care and caution, which caution and care is
owed by the government to its people.” RABON v. ROWEN MEMORIAL HOSPITAL, Inc.
269 NSI. 13, 152 S.E.2d 485, 493 (1967).

Additionally, Herman is charged for his denial of federal rights as well as state rights.
The whole concept of a federal 1983 or 1985 civil rights action is to keep the state from stepping
on the federal rights of its citizens. These denials of federal civil rights are almost exclusively
bought about by the actions or the facilitations of state courts. To NOT hold the courts
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responsible for denials of federal civil rights means there is really no remedy for these denials.
A concept against state and federal due process, state right to a remedy, and the whole meaning
and purpose of a 1983 action which was designed to end such abuse.

Under the definitions given in N.D.C.C. 32-12.2-01(4) the state can be sued for:
“Personal injury includes bodily injury, mental injury, sickness or disease sustained by a person
and injury to a person’s rights and reputation.” Riemers’ Amended Complaint contains such
injuries. The State argues that Herman was acting within the scope of his employment, and
Riemers would concede the fact that some of his actions were inside. as well as some were
outside, his employment. For the deeds that Herman did in the scope of his employment. the
State would be responsible for. For the deeds that Herman did that were bought about by
policies, procedures, laws, or that were the lack of training by the State, the State would also be
liable for under either state or federal law.

North Dakota law of course is not a lot of help in clarifying the issue of state/judicial
immunity, as N.D.C.C. 31-12.2 is mostly a list of “do nots” and little “does.” It’s whole
purpose appears to be to retain state and employee immunity by making it so cumbersome and
restrictive to sue, that it should be found unconstitutional as a denial of a remedyv under Article
I, Section 9 of the North Dakota Constitution, just as the Court struck down absolute state
immunity in 1994. For example. N.D.C.C. 32-12-02(1) states that the State can only be held
liable for injuries caused by employee’s acting in the scope of their employment. But then it
goes on to state that such suits for acts in the scope of employment can only be bought when
authorized under that chapter or as authorized by the legislative assembly. Very few possible
claims could be found to meet this requirement. Thus the law is almost completely meaningless
and a clear violation of the absolute and inviolate state right to a remedy under the North Dakota
Constitution. But, were it speaks to it at all, N.D.C.C. 32-12.2-03(1) does state that “An action
Sor an injury proximately caused by the alleged negligence, wrongful act. or omission of a state
employee occurring within the scope of the employee’s employment must be bought against the
state.” Thus. if this chapter is to have any meaning at all in this suit it means that damages due
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to Herman’s actions within the scope of his state employment have resulted in a state claim.

But, under N.D.C.C. 32-12.2-01, scope of employment means “the state employee was
acting on behalf of the state in the performance of duties or tasks lawfully assigned to the
employee by competent authority. Actions of a state employee that constitute reckless or grossly
negligent conduct, malfeasance, or willful or wanton misconduct are not within the scope of the
employee’s employment for purpose of this chapter.” Thus, if Herman acted unlawfully, as
Riemers alleges he did at times. then he was not acting with the scope of his employment for the
purpose of the state immunity law. And if acting outside his scope of employment. Herman is
personally liable for his actions under N.D.C.C. 32-12.2-03(3).

Interestingly, N.D.C.C. 32-12.2-03(6) requires the state employee to request state
representation in writing within ten days after being served with a summons, complaint to the
head of his state agency. Which in this case would be of course this Court. This Court must then
advise the attorney general if Herman acted within the scope of his employment. Then the
attorney general must make a formal determination of whether Herman acted withing the scope
of his employment. Riemers doubts that this law was followed. Riemers also finds it a judicial
conflict of interest that this Court would make a recommendation to the attorney general, and
later the same justices would decide the same issue on appeal?

CONCLUSIONS

In North Dakota, thousands of men, women and children are in desperate physical and
emotional need, looking to the courts for help. However, instead of help. they get courts that
ignore the facts and the law, and give tyranny instead of justice and compassion. All of which
is upheld by this Court in the name of preserving the “reputation and dignity” of the courts. But,
reputation and dignity has to be earned by proper judicial behavior, not at the point of a gavel.
L It is obvious - that in at least this instance - that without further guidance from this Court
on service of processes for suits against government agents. that all North Dakota citizens will
be denied the right to correct the harm done them by corrupt government agents. This Court has
a duty and an obligation to clarify the law for the sake of the public, as well as the courts
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themselves. There is noting in the law or the rules or the English definitions that requires non-
mail delivery for service of process on government units.

Delivery of service upon government agents should be no more restrictive then that
placed on individuals, and would be a violation of special privileges and immunities if it is not
so. Delivery of service upon the state by certified mail is delivery. There is no logical reason
to allow normal Rule 4 mail service on private citizens, but a much more restrictive service on
state government. It is self evident that such rules can only have the intent of denying the
inviolate right of citizens to their State Constitutional Right to a Remedy, Open Court, as well
as a violation of Federal Due Process.

II. Judicial immunity is no longer controlled by common law, but instead by state statute,
which is not an immunity from suit, but where it applies, is just a defense against financial
liability. If Riemers suit is limited by judicial immunity, it is not limited from injunctive relief.
Where Herman has acted illegally by depriving Riemers of his state and federal rights, he is not
only criminally liable, but also has no judicial immunity. Where Herman acted with judicial
immunity, he is still liable for the costs of injunctive relief. In any case, as Herman and the state
do not have an absolute immunity from suit under current statutory law, only adequate discovery
and a factual jury finding can determine what if any liability they have.

I11. If N.D.C.C. 32-12.2-02(3) does grant immunity to judges/state employees, then this
statute is unconstitutional as a denial of the inviolate right to an open court, remedy. and as a
special immunity that can not be enjoyed by all, which is all contrary to the state Constitution.

Riemers asks that the ruling of the District Court be reversed, and the case be returned
to the District Court for further proceedings, and that Riemers be awarded his costs for this

appeal and any other just and reasonable remedy.

o
o

Dated: 10 February 2006 By: . ?‘:’5‘{’“‘ "‘*—-"”';z-"’{:‘(»-i‘-_,c__ e
¢ Roland Riemers. Plaintiff/Appellant. Pro Se
108 Cairns Ave.,
Emerado, ND 58201

701-885-1555
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IN THE SUPREME COURT STATE OF NORTH DAKQ’_I’éD

iN THE OFFICE OF THE

Roland C. Riemers Supreme Court # 20050433 “LERKOF SUPREME COURT
Johnathan P. Riemers

)
) "
Plaintiffs/Appellants ) FEB -7 2006
Vs. ) (Ref. Grand Forks Count. 18-05-C-684)
)
)
)

State of North Dakota
Douglas Herman STATE OF NORTH DAKOTA

Defendants/Appellees
70 ] ]
I, Z ; ‘“é ] }Z [ D E ;A Mﬁ ,being sworn. state thatam a citizen of the United

States of America over the age of eighteen and that [ am not a party to the above-entitled matter.
That on this Zth day of February 2006, this Affiant deposited in the mailing department of the
United States Post Office at Grand Forks, North Dakota, true and correct copies of the following
document filed in the above captioned action.
APPELLANTS’ BRIEF AND APPENDIX

That copies of the above documents were securely enclosed in an envelope with postage

duly prepaid. and addressed as follows:
DOUGLAS BAHR, Solicitor General, 600 E. Boulevard Ave.,
Dept 125, Bismarck, ND 58505-0040

To the best of his Affiant’s knowledge. information and belief. such addresses as given

above are the actual post office addresses of the parties intended to be served. The above

documents were duly mailed in accordance with provisions of the North Dakota Rules of Civil

Procedure.

Affiant’s signature: A ﬂ 1 A —
1= 4 bt
The above Person I have personally identified, and has subscribed and sworn to before

me this 7 th day of February, 2006. =
T - N ]
Notary Public State of North Dakota ==

ROLAND RIEMERS
Notary Public, State of North Dakota

My Commission Expires February 14, 2012
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